


























decreased community development activity overall, given that lower levels of investments would be
sufficient to achieve the same grade.

Clarity Around Qualifying Activities

The Alliance is generally supportive of the two proposed methods for providing greater clarity and
certainty for banks in terms of what community development activities will qualify for credit. As stated
earlier, we believe clarifying what does and does not count for CRA credit will encourage more banks to
engage in innovative and complex activities that benefit LMI communities. In addition to the non-
exhaustive list of eligible activity examples proposed in the ANPR, we would recommend regulators also
clarify the underlying principles for why such examples would qualify and how they relate to LMI
community benefit. Such a list could be updated to reflect evolving context and policy goals to serve as a
meaningful resource for banks.

Overall, we encourage the inclusion of items that directly serve the community development needs of
LMI communities. As referenced in a previous section, we would encourage the inclusion of language
that will incentivize investments in CDFIs and MDIs, as well as catalytic investments in LMI communities.
We would also encourage regulators to consider how Opportunity Zone investments could play a role
given the broad alignment between the CRA and the Opportunity Zone program in flowing capital to
economically distressed areas. Beyond that, the Alliance would also urge regulators to consider
language that would encourage investments in businesses such as benefit corporations that have
adopted stakeholder governance in their legal governing structure. Regulators could further target
qualifying investments to be in such businesses that specifically seek to create positive social, economic
and environmental outcomes for LMI communities, and in turn, certify and report on those factors, such
as the number of quality jobs created and diversity, equity and inclusion (“DEI”} metrics.

Additionally, introducing a pre-approval process for banks to receive advance feedback on whether a
planned activity would qualify would further improve overall clarity and transparency. Regulators could
also consider if such a mechanism could allow for the input of community-based organizations to better
align activities with community need at an early stage in the process.

Designated Areas of Need

In response to Question 69°, the Alliance supports the idea of allowing banks to receive credit for
community development activities outside of their assessment areas in designated areas of need. That
said, regulators should require that banks have already met the community development needs of the
communities within their own assessment areas — such as through the use of the proposed local and
national benchmarks — before they can receive CRA credit for activities elsewhere. Regulators should
carefully analyze which geographies are chosen to increase the level of community development
activities in the most underbanked areas, such as Indian Country, as proposed in the ANPR. This is also
an opportunity in which regulators can more directly address racial inequities in access to capital, by
ensuring that perhaps historically redlined and predominately Black and Brown neighborhoods are

33 ANPR, Question 69: “Should the Board expand the geographic areas for community development activities to
include designated areas of need? Should activities within designated areas of need that are also in a bank’s
assessment area(s) or eligible states and territories be considered particularly responsive?”
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